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Readopt with amendment He-W 656.04, effective 2-12-12 (Document #10069), to read as follows:  
 

 

He-W 656.04  Personal Property Resources. 
 

 (a)  For all categories of financial assistance , personal property resources shall be treated as follows: 
 

(1)  At application and redetermination, the assistance group shall report and verify all 

resources; 
 

(2)  The value of accumulated interest, the equity value of life insurance policies and the value 

of stocks and bonds, when verified at application or redetermination, shall be considered 

unchanged until the next redetermination; 
 

(3)  Changes to the value of the resources identified in He-W 656.03(a) shall be reported 

between redeterminations; 
 

(4)  Individuals shall report the acquisition of new resources and the selling of existing 

resources, pursuant to RSA 167:17; 
 

(5)  The following resources shall not be counted when determining eligibility: 

 

a.  Borrowed money, except for when the individual transfers the proceeds or a portion 

of the proceeds of the loan to another individual pursuant to He-W 620.01(a)(6);  
 

b.  All household items; 
 

c.  Inaccessible personal property resources whose value is legally unobtainable by the 

individual, except as specified in (7) below; 
 

d.  Group, term and fraternal life insurance policies which have no equity value and are 

only payable upon the death of the insured; 
 

e.  Lump sum death payments to cover funeral and burial expenses; 
 

f.  Resources resulting from an accumulation of types of income that are excluded by 

federal mandate; 
 

g.  Federal, state, and local income tax refunds; and 

 

h.  Keogh accounts which involve a contractual relationship with a non-assistance group 

member, provided the contract prevents the individual from withdrawing money from 

the account without affecting the employer or other employees; 

 

(6)  All Individual Retirement Accounts (IRA), one person Keogh accounts, and non-

contractual Keogh accounts shall be counted towards the resource limit as follows: 
 

a.  The balance in the account minus the penalty for early withdrawal for the entire 

account shall be counted; and 

 

b.  The balance amount and the amount of the penalty for early withdrawal shall be as 

specified on the date on which they are initially verified and these amounts shall remain 

in effect until the next redetermination; 
 

(7)  For all categories of financial assistanceTrusts and similar legal devices shall be treated as 

follows: 
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a.  Trusts and similar legal devices, including annuities, established after August 10, 1993 

and trusts and legal devices that were established prior to August 11, 1993 but have been 

added to or otherwise augmented or amended after August 10, 1993 shall be treated as 

follows: 
 

1.  For purposes of determining an individual's eligibility for, or amount of, 

benefits, the rules established in this subparagraphsection shall apply to a trust 

established by such individual; 

 

2.  An individual shall be considered to have established a trust if assets of the 

individual were used to form all or part of the corpus of the trust and if any of the 

following individuals established such trust other than by will: 

 

(i)  The individual; 

 

(ii)  The individual's spouse; 

 

(iii)  A person, including a court or administrative body, with legal authority 

to act in place of or on behalf of the individual or the individual's spouse; or 

 

(iv)  A person, including any court or administrative body, acting at the 

direction or upon the request of the individual or the individual's spouse; 

 

3.  In the case of a trust, the corpus of which includes assets of an individual as 

determined under He-W 656.04(a)(7)a.2. and assets of any other person or persons, 

the provisions of this subparagraphsection shall apply to the portion of the trust 

attributable to the assets of the individual; 

 

4.  Subject to He-W 656.04(a)(7)a.7., this subparagraphsection shall apply without 

regard to: 

 

(i)  The purposes for which a trust is established; 

 

(ii)  Whether the trustees have or exercise any discretion under the trust; 

 

(iii)  Any restrictions on when or whether distributions may be made from the 

trust; or 

 

(iv)  Any restrictions on the use of distributions from the trust; 

 

5.  In the case of a revocable trust: 

 

(i)  The corpus of the trust shall be considered resources available to the 

individual; 

 

(ii)  Payments from the trust to or for the benefit of the individual shall be 

considered income of the individual; and 

 

(iii)  Any other payments from the trust shall be considered assets disposed of 

by the individual; 
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6.  In the case of an irrevocable trust: 

 

(i)  If there are any circumstances under which payment from the trust could 

be made to or for the benefit of the individual, the portion of the corpus from 

which, or the income on the corpus from which, payment to the individual 

could be made shall be considered resources available to the individual, and 

payments from that portion of the corpus or income: 

 

i.  To or for the benefit of the individual, shall be considered income of the 

individual; and 

 

ii.  For any other purpose, shall be considered a transfer of assets by the 

individual; and 

 

(ii)  Any portion of the trust from which, or any income on the corpus from 

which, no payment could under any circumstances be made to the individual 

shall be considered, as of the date of establishment of the trust (or, if later, the 

date on which payment to the individual was foreclosed,) to be assets disposed 

by the individual, and the value of the trust shall be determined by including 

the amount of any payments made from such portion of the trust after such 

date; 

 

7.  This subparagraphsection shall not apply to any of the following conforming 

trusts: 

 

(i)  A trust containing the assets of an individual under age 65 who is disabled 

and which is established for the benefit of such individual by the individual, a 

parent, grandparent, legal guardian of the individual, or a court if the state will 

receive all amounts remaining in the trust upon the death of such individual up 

to an amount equal to the total medical assistance paid on behalf of the 

individual under a state plan; 

 

(ii)  A trust containing the assets of an individual who is disabled as defined 

in 42 USC 1382c(a)(3)that meets the following conditions: 

 

i.  The trust is established and managed by a non-profit association; 

 

ii.  A separate account is maintained for each beneficiary of the trust, but, 

for purposes of investment and management of funds, the trust pools 

these accounts; and 

 

iii.  Accounts in the trust are established solely for the benefit of 

individuals who are disabled (as defined in 42 USC 1382c(a)(3)) by the 

parent, grandparent, or legal guardian of such individuals, by such 

individuals, or by a court;. 
 

b.  No clause or requirement in the trust, no matter how specifically it applies to  state or 

federal programs shall preclude a trust from being considered in accordance with He-W 

656.04(a)(7)a.1.-6.; 
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c.  Any payments from revocable trusts, which are not made to, or on behalf of, the 

individual shall be considered assets disposed of for less than fair market value pursuant 

to He-W 620; 
 

d.  Payments of income or payments from the corpus of irrevocable trusts that are not 

made to or for the benefit of the individual, shall be treated as a transfer of assets for less 

than fair market value pursuant to He-W 620; 
 

e.  Irrevocable trusts where payments from some portions or all of the trust cannot under 

any circumstances be made to, or for the benefit of, the individual shall be treated as 

follows: 
 

1.  The portion of the corpus or income on the corpus which cannot be paid to the 

individual shall be treated as a transfer of assets and shall be treated in accordance 

with He-W 620; 
 

2.  In treating portions of the corpus or income which cannot be paid to the 

individual as a transfer of assets, the date of the transfer shall be the date the trust 

was established or, if later, the date on which payment to the individual was 

restricted or eliminated; 
 

3.  In determining the value of the portion of the trust which cannot be paid to the 

individual for transfer purposes, any payments made, for whatever purpose, after 

the date the trust was established or, if later, the date payment to the individual was 

foreclosed, shall not be subtracted from the value of the trust; 
 

4.  If funds were added to that portion of the trust after these dates, those funds 

shall be considered to be a new transfer of assets, effective on the date the funds 

are added to the trust; and 

 

5.  The value of the transferred amount shall be no less than its value on the date 

of establishment or the date that access to the principal of the trust was restricted 

or eliminated; 
 

f.  When some portion of the corpus or income on the corpus of a trust is or can be paid 

to the individual, such portion or income shall be treated in accordance with the standards 

set forth in He-W 656.04(a)(7)a.5.i. or ii., as applicable; 
 

g.  Payments shall be considered to be made to the individual when any amount from the 

trust, including an amount from the corpus, or income produced by the corpus, is paid 

directly to the individual, or to someone acting on the individual's behalf; and 

 

h.  Payments made for the benefit of the individual shall be payments of any sort, 

including an amount from the corpus, or income produced by the corpus, paid to another 

entity such that the individual derives some benefit from the payment; 

 

(8)  An irrevocable burial trust established by an individual for the purpose of paying, at some 

point in the future, for the various expenses associated with the individual's funeral and burial 

shall be an exempt trust if the individual has a signed contract with a funeral home and the 

corpus of the trust does not exceed the contracted amount; 
 

(9)  Annuities shall be excluded from the resource computation when the expected return on 

the annuity is commensurate with the life expectancy of the beneficiary in accordance with He-

W 620.01(i)(2); 
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(10)  Annuities excluded from the resource computation pursuant to (9) above shall be treated 

as follows: 
 

a.  When an individual cannot access the principal of an annuity, the annuity shall be 

treated as an irrevocable trust; 
 

b.  If an annuity provides for payments to be made to the individual, those payments shall 

be considered unearned income to the individual; 
 

c.  Any portion of the principal of the annuity that is paid to or on behalf of the individual 

shall be considered unearned income to the individual; and 

 

d.  Portions of the annuity that cannot be paid to or for the benefit of the individual shall 

be treated as transfers of assets and shall be evaluated in accordance with He-W 620; and 

 

 
 

 

(11)  Where application of the trust provisions discussed in He-W 656.04(a)(7)a.7.i. and iii. 

would cause an undue hardship as specified in He-W 602.08(c), those provisions shall not 

apply.  
 

 (b)  For the adult categories of financial assistance, personal property resources shall be treated as 

follows: 
 

(1)  The following resources shall not be counted when determining eligibility for the adult 

categories of financial assistance: 
 

a.  All vehicles such as but not limited to cars, trucks, boats, motorcycles, and 

snowmobiles; and 

 

b.  Farm machinery, livestock, tools, and equipment; 
 

(2)  The equity value of the following resources shall be counted when determining eligibility 

for all adult categories of financial assistance: 
 

a.  Bank accounts, including checking accounts;  
 

b.  Stocks and bonds; and 
 

c.  Pre-paid debit cards, such as direct express cards. 
 

(3)  Accessible burial funds shall be treated in the following manner: 

 

a.  Up to $1500 of the burial funds shall not be counted when determining eligibility for 

the adult categories of financial assistance when the value of the burial funds, added to 

the individual’s other countable resources, exceeds the resource limits as specified in He-

W 656.06; 
 

b.  The amount of the burial fund exclusion shall be reduced by: 
 

1.  The combined face value of any life insurance policies; and 

 

2.  Any irrevocable trusts or irrevocable funds identified as available to meet burial 

expenses; 
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c.  Interest earned on excluded burial funds and appreciation on the value of excluded 

burial arrangements shall be excluded as a resource, if left to accumulate as part of the 

separately identified burial fund; 
 

d.  Interest earned on any portion of the burial fund not excluded as a resource shall be 

excluded only if inaccessible to the individual; and 

 

e.  Accumulated interest which is accessible to the individual shall be counted as a 

resource at each eligibility determination; 
 

(4)  Resources set aside under a Social Security Administration (SSA) approved plan for self-

support (PASS) shall be excluded for the duration of the plan; 
 

(5)  Life insurance policies shall be: 
 

a.  A countable resource when the combined equity value of all an individual’s policies 

exceeds $1,500; or 

 

b.  An excluded resource when: 
 

1.  The total combined equity value of all the individual’s policies is equal to or 

less than $1,500; or 

 

2.  The combined equity value of the individual’s policies exceeds $1,500, but 

the state of New Hampshire has been made the beneficiary to the policies 

pursuant to RSA 167:4, IV(c); 
 

(6)  Applicants whose life insurance policies have a combined face value exceeding $1,500 

shall be allowed to offset the excess equity value of life insurance for 3 months if: 

 

a.  The equity value of life insurance exceeds resource limits in He-W 656.06, but other 

countable resources do not exceed the resource limits; and 

 

b.  The applicant or the applicant's legal spouse who is living with the applicant has 

incurred and is liable for unpaid medical expenses; 
 

(7)  The excess value of life insurance shall be offset as follows: 
 

a.  Unpaid medical bills which were incurred before the period for which eligibility is 

requested shall be deducted from the equity value of the life insurance policies; 

 

b.  If there are not enough prior unpaid medical bills to offset the equity value of life 

insurance, unpaid medical bills incurred within the period of which eligibility is 

requested shall be deducted from the equity value of the life insurance policies in 

chronological sequence, starting with the earliest unpaid bill; and 

 

c.  No incurred unpaid medical bill shall be offset more than once; 
 

(8)  The period of offsetting incurred medical expenses shall begin on the date that the applicant 

provides verification to the department of health and human services (DHHS) of resources and 

incurred medical expenses, and shall end 3 months thereafter; 
 

(9)  At the end of the 3 month period, the equity value of life insurance shall be counted in full 

without any offset for medical expenses; and 
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(10)  Lump sum payments, with the exception of lump sum earned income and excludable lump 

sum payments paid to cover funeral expenses and portions of third party medical and other 

expenses directly associated with receipt of the lump sum, shall be counted as a resource when 

determining eligibility for the adult categories of financial assistance. 
 

 

 

 (c)  For the Financial Assistance for Needy Families (FANF) categories of financial assistance, 

personal property resources shall be treated as follows: 
 

(1)  Liquid resources such as bank accounts, stocks, bonds, and savings certificates, owned by 

an alien's sponsor or sponsor's spouse, shall be deemed to be available to the alien when 

determining an alien's eligibility for FANF financial assistance; 

 

(2)  Liquid resources such as vehicles which are owned by an alien's sponsor or sponsor's 

spouse shall not be deemed to be available to the alien; 
 

(3)  Junk vehicles used only to supply parts for the individual's main vehicle, are in such 

dilapidated condition that they cannot be reasonably repaired for sale or use, or which can only 

be sold for scrap or parts, and vehicles which are jointly owned with a non-assistance group 

member, shall be excluded as a resource when determining eligibility for FANF financial 

assistance; 
 

(4)  Lump sum payments derived from converting a non-liquid resource to cash shall be counted 

as a lump sum resource when determining eligibility for FANF financial assistance; 

 

(5)  The remaining balance of the working checking account or pre-paid debit card on the day 

it is reviewed, reduced by the amount that represents the FANF payment standard for an 

assistance group of comparable size with no income, shall be counted as a resource for FANF 

financial assistance; 
 

(6)  The following special provisions shall apply to FANF recipients whose countable resources 

exceed the allowable limit because their sole resources consist of personal property assets 

which cannot be readily converted to cash, or which consist of such assets and real property as 

follows: 
 

a.  Recipients shall reduce excess resources to within allowable limits no later than the 

month following the month in which resources first exceed the limit; 

 

b.  The recipient shall verify that the recipient is making a good faith effort to sell the 

personal property resource which caused the resource limit to be exceeded; and 

 

c.  Financial assistance shall terminate if the recipient fails to reduce resources within the 

above time frames; 
 

(7)  The equity value of each individual’s life insurance policies shall be counted as a resource 

when determining eligibility for FANF financial assistance, when the total combined value of 

the policies is greater than $1,500;  
 

(8)  For the purposes of the FANF vehicle exclusion specified in RSA 167:81,IV(b), the total 

number of vehicles excluded as a resource, regardless of ownership or value,  shall not exceed 

the number of parents or caretaker relatives of the assistance group; and 
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(9)  The equity value of all life insurance policies shall be excluded as a resource when 

determining eligibility for FANF financial assistance, when: 
 

a.  The combined value of each individual's policies is $1,500 or less; or 

 

b.  The total combined value of each individual's policies exceeds $1,500, but the state of 

New Hampshire has been made the beneficiary to the policies pursuant to RSA 

167:4,IV(c). 
 

 

 

 

 

 

 

Adopt He-W 856.04 to read as follows. 

 

He-W 856.04  Personal Property Resources. 
 

 (a)  For all non-MAGI categories of medical assistance except as specified in (11) and (12) below, 

personal property resources shall be treated as follows: 
 

(1)  At application and redetermination, the assistance group shall report and verify all 

resources; 
 

(2)  The value of accumulated interest, the equity value of life insurance policies and the value 

of stocks and bonds, when verified at application or redetermination, shall be considered 

unchanged until the next redetermination; 
 

(3)  Changes to the value of the resources identified in He-W 856.03(a) shall be reported 

between redeterminations; 
 

(4)  Individuals shall report the acquisition of new resources and the selling of existing 

resources, pursuant to RSA 167:17; 
 

(5)  The following resources shall not be counted when determining eligibility: 

 

a.  Borrowed money, except for when the individual transfers the proceeds or a portion 

of the proceeds of the loan to another individual pursuant to He-W 820.03(d)(7);  
 

b.  All household items; 
 

c.  Inaccessible personal property resources whose value is legally unobtainable by the 

individual, except as specified in (7) below; 
 

d.  Group, term, and fraternal life insurance policies which have no equity value and are 

only payable upon the death of the insured; 
 

e.  Lump sum death payments to cover funeral and burial expenses; 

 

f.  Resources resulting from an accumulation of types of income that are excluded by 

federal mandate; 
 

g.  Federal, state, and local income tax refunds; and 
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h.  Keogh accounts which involve a contractual relationship with a non-assistance group 

member, provided the contract prevents the individual from withdrawing money from 

the account without affecting the employer or other employees; 

 

(6)  All Individual Retirement Accounts (IRA), one-person Keogh accounts, and non-

contractual Keogh accounts shall be counted towards the resource limit as follows: 

 

a.  The balance in the account minus the penalty for early withdrawal for the entire 

account shall be counted; and 

 

b.  The balance amount and the amount of the penalty for early withdrawal shall be as 

specified on the date on which they are initially verified and these amounts shall remain 

in effect until the next redetermination; 
 

(7)  For all non-MAGI categories of medical assistanceTrusts and similar legal devices shall 

be treated as follows: 
 

a.  Trusts and similar legal devices, including annuities, established after August 10, 

1993, and trusts and legal devices that were established prior to August 11, 1993 but have 

been added to or otherwise augmented after August 10, 1993, shall be treated in 

accordance with 42 USC 1396p(d)(1)-(3); 
 

b.  No clause or requirement in the trust, no matter how specifically it applies to  state or 

federal programs, shall preclude a trust from being considered in accordance with 42 

USC 1396p(d)(1)-(3); 
 

c.  Any payments from revocable trusts, which are not made to, or on behalf of, the 

individual shall be considered assets disposed of for less than fair market value pursuant 

to He-W 820; 
 

d.  Payments of income or payments from the corpus of irrevocable trusts that are not 

made to or for the benefit of the individual, shall be treated as a transfer of assets for less 

than fair market value pursuant to He-W 820; 
 

e.  Irrevocable trusts where payments from some portions or all of the trust cannot under 

any circumstances be made to, or for the benefit of, the individual shall be treated as 

follows: 
 

1.  The portion of the corpus or income on the corpus which cannot be paid to the 

individual shall be treated as a transfer of assets and shall be treated in accordance 

with He-W 820; 
 

2.  In treating portions of the corpus or income which cannot be paid to the 

individual as a transfer of assets, the date of the transfer shall be the date the trust 

was established or, if later, the date on which payment to the individual was 

restricted or eliminated; 
 

3.  In determining the value of the portion of the trust which cannot be paid to the 

individual for transfer purposes, any payments made, for whatever purpose, after 

the date the trust was established or, if later, the date payment to the individual was 

foreclosed, shall not be subtracted from the value of the trust; 
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4.  If funds were added to that portion of the trust after these dates, those funds 

shall be considered to be a new transfer of assets, effective on the date the funds 

are added to the trust; and 

 

5.  The value of the transferred amount shall be no less than its value on the date 

of establishment or the date that access to the principal of the trust was restricted 

or eliminated; 
 

f.  When some portion of the corpus or income on the corpus of a trust is or can be paid 

to the individual, such portion or income shall be treated in accordance with the standards 

set forth in 42 USC 1396p(d)(3)(A) or (B), as applicable; 

 

g.  Payments shall be considered to be made to the individual when any amount from the 

trust, including an amount from the corpus, or income produced by the corpus, is paid 

directly to the individual, or to someone acting on the individual's behalf; and 

 

h.  Payments made for the benefit of the individual shall be payments of any sort, 

including an amount from the corpus, or income produced by the corpus, paid to another 

entity such that the individual derives some benefit from the payment; 

 

(8)  An irrevocable burial trust established by an individual for the purpose of paying, at some 

point in the future, for the various expenses associated with the individual's funeral and burial 

shall be an exempt trust if the individual has a signed contract with a funeral home and the 

corpus of the trust does not exceed the contracted amount; 
 

(9)  Annuities shall be excluded from the resource computation only if all of the following are 

true: 
 

a.  The expected return on the annuity is commensurate with the life expectancy of the 

beneficiary in accordance with He-W 820.03(l); 

 

b.  The annuity is owned by an individual applying for medical assistance on or after 

November 1, 2003, and the state of New Hampshire is selected as the: 

 

1.  Contingent beneficiary in the event that the individual’s spouse, minor child, or 

permanently and totally disabled child, if any, predeceases the individual; or 

 

2.  Secondary beneficiary if the individual has no spouse, minor child, or 

permanently and totally disabled child at the time the annuity is purchased; and 

 

c.  The annuity is owned by an individual applying for medical assistance on or after 

November 1, 2003, and the payment structure provides equal or nearly equal payments 

to the individual for the duration of the annuity; 
 

(10)  Annuities excluded from the resource computation pursuant to (9) above shall be treated 

as follows: 
 

a.  When an individual cannot access the principal of an annuity, the annuity shall be 

treated as an irrevocable trust; 
 

b.  If an annuity provides for payments to be made to the individual, those payments shall 

be considered unearned income to the individual; 
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c.  Any portion of the principal of the annuity that is paid to or on behalf of the individual 

shall be considered unearned income to the individual; and 

 

d.  Portions of the annuity that cannot be paid to or for the benefit of the individual shall 

be treated as transfers of assets and shall be evaluated in accordance with He-W 820; 
 

(11)   Trusts described in 42 USC 1396p(d)(4)(A) shall continue to be excluded when 

determining eligibility for medical assistance-only even after the individual becomes age 65, 

except that any addition to the trust or augmentation of the trust after the individual turns age 

65 shall be treated as a transfer of assets for less than fair market value; 

 

(12)  Trusts described in 42 USC 1396p(d)(4)(C) shall include a provision specifically 

providing for payment to the state pursuant to 42 USC 1396p(d)(4)(C)(iv); and 

 

(13)  Where application of the trust provisions discussed in 42 USC 1396p(d)(4)(A) and (C) 

would cause an undue hardship as specified in He-W 821.01(a)(6), those provisions shall not 

apply.  
 

 (b)  For the adult categories of medical assistance, personal property resources, with the exception 

of additional resources of individuals eligible for Medicaid for Employed Adults with Disabilities (MEAD) 

pursuant to He-W 841.03, shall be treated as follows: 
 

(1)  The following resources shall not be counted when determining eligibility for the adult 

categories of medical assistance: 
 

a.  All vehicles such as but not limited to cars, trucks, boats, motorcycles and 

snowmobiles; and 

 

b.  Farm machinery, livestock, tools, and equipment; 
 

(2)  The equity value of the following resources shall be counted when determining eligibility 

for all adult categories of medical assistance: 
 

a.  Bank accounts, including checking accounts; 
 

b.  Stocks and bonds; and 

 

c.  Pre-paid debit card, such as Direct Express card. 
 

(3)  Accessible burial funds shall be treated in the following manner: 

 

a.  Up to $1500 of the burial funds shall not be counted when determining eligibility for 

the adult categories of medical assistance when the value of the burial funds, added to 

the individual’s other countable resources, exceeds the resource limits as specified in He-

W 856.06; 
 

b.  The amount of the burial fund exclusion shall be reduced by: 
 

1.  The combined face value of any life insurance policies; and 

 

2.  Any irrevocable trusts or irrevocable funds identified as available to meet burial 

expenses; 
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c.  Interest earned on excluded burial funds and appreciation on the value of excluded 

burial arrangements shall be excluded as a resource, if left to accumulate as part of the 

separately identified burial fund; 
 

d.  Interest earned on any portion of the burial fund not excluded as a resource shall be 

excluded only if inaccessible to the individual; and 

 

e.  Accumulated interest which is accessible to the individual shall be counted as a 

resource at each eligibility determination; 
 

(4)  Resources set aside under an SSA-approved PASS shall be excluded for the duration of 

the plan; 
 

(5)  Life insurance policies shall be: 
 

a.  A countable resource when the combined equity value of all an individual’s policies 

exceeds $1,500; or 

 

b.  An excluded resource when: 
 

1.  The total combined equity value of all the individual’s policies is equal to or 

less than $1,500; or 

 

2.  The combined equity value of the individual’s policies exceeds $1,500, but 

the state of New Hampshire has been made the beneficiary to the policies 

pursuant to RSA 167:4, IV(c); 
 

(6)  Applicants whose life insurance policies have a combined face value exceeding $1,500 

shall be allowed to offset the excess equity value of life insurance for 3 months if: 

 

a.  The equity value of life insurance exceeds resource limits in He-W 856.06, but other 

countable resources do not exceed the resource limits; and 

 

b.  The applicant or the applicant's legal spouse who is living with the applicant has 

incurred and is liable for unpaid medical expenses; 
 

(7)  The excess value of life insurance shall be offset as follows: 

 

a.  Unpaid medical bills which were incurred before the period for which eligibility is 

requested shall be deducted from the equity value of the life insurance policies; 

 

b.  If there are not enough prior unpaid medical bills to offset the equity value of life 

insurance, unpaid medical bills incurred within the period of which eligibility is 

requested shall be deducted from the equity value of the life insurance policies in 

chronological sequence, starting with the earliest unpaid bill; and 

 

c.  The medical expense offset shall occur prior to the determination of eligibility for in 

and out medical assistance described in He-W 878.01; and 

 

d.  No incurred unpaid medical bill shall be offset more than once; 
 

(8)  The period of offsetting incurred medical expenses shall begin on the date that the applicant 

provides verification to the Ddepartment of Hhealth and Hhuman Sservices (DHHS) of 

resources and incurred medical expenses, and shall end 3 months thereafter; 
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(9)  At the end of the 3 month period, the equity value of life insurance shall be counted in full 

without any offset for medical expenses;  
 

(10)  Lump sum payments, with the exception of lump sum earned income and excludable lump 

sum payments paid to cover funeral expenses and portions of third party medical and other 

expenses directly associated with receipt of the lump sum, shall be counted as a resource when 

determining eligibility for the adult categories of medical assistance; and 

 

(11)  For medical assistance services described in He-W 820.03(s), entrance fees paid to a 

continuing care retirement community (CCRC) shall be considered available to the individual 

if: 
 

a.  The entrance fee may be used to pay for care; 
 

b.  The individual is entitled to a refund when the individual dies or terminates the CCRC; 

and 
 

c.  The entrance fee does not confer an ownership interest in the CCRC. 
 

 (c)  For the parents and other caretaker relatives category of medically needy medical assistance, 

personal property resources shall be treated as follows: 
 

(1)  Liquid resources such as bank accounts, stocks, bonds, and savings certificates, owned by 

an alien's sponsor or sponsor's spouse, shall be deemed to be available to the alien when 

determining an alien's eligibility for parents and other caretaker relatives category of medically 

needy medical assistance; 
 

(2)  Liquid resources such as vehicles which are owned by an alien's sponsor or sponsor's 

spouse shall not be deemed to be available to the alien; 
 

(3)  Junk vehicles used only to supply parts for the individual's main vehicle, are in such 

dilapidated condition that they cannot be reasonably repaired for sale or use, or which can only 

be sold for scrap or parts, and vehicles which are jointly owned with a non-assistance group 

member, shall be excluded as a resource when determining eligibility for parents and other 

caretaker relatives category of medically needy medical assistance; 
 

(4)  Lump sum payments derived from converting a non-liquid resource to cash shall be counted 

as a lump sum resource when determining eligibility for parents and other caretaker relatives 

category of medically needy medical assistance; 
 

(5)  The remaining balance of the working checking account and/or pre-paid debit card on the 

day it is reviewed, reduced by the amount that represents the FANF payment standard for an 

assistance group of comparable size with no income, shall be counted as a resource for parents 

and other caretaker relatives category of medically needy medical assistance; 
 

(6)  The following special provisions shall apply to parents and other caretaker relatives 

category of medically needy medical assistance recipients whose countable resources exceed 

the allowable limit because their sole resources consist of personal property assets which 

cannot be readily converted to cash, or which consist of such assets and real property as follows: 

 

a.  Recipients shall reduce excess resources to within allowable limits no later than the 

month following the month in which resources first exceed the limit; 

 

b.  The recipient shall verify the recipient is making a good faith effort to sell the personal 

property resource which caused the resource limit to be exceeded; and 
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c.  Medical assistance shall terminate if the recipient fails to reduce resources within the 

above time frames; 
 

(7)  The equity value of each individual’s life insurance policies shall be counted as a resource 

when determining eligibility for parents and other caretaker relatives category of medically 

needy medical assistance, when the total combined value of the policies is greater than $1,500;  
 

(8)  For the purposes of the vehicle exclusion specified in RSA 167:81,IV(b), the following 

shall apply: 
 

a.  Ttotal number of vehicles excluded as a resource, regardless of ownership or value,  should 

not to exceed the number of adult members of the assistance group; and 

 

(9)  The equity value of all life insurance policies shall be excluded as a resource when 

determining eligibility for parents and other caretaker relatives category of medically needy 

medical assistance, when: 
 

a.  The combined value of each individual's policies is $1,500 or less; or 

 

b.  The total combined value of each individual's policies exceeds $1,500, but the state of 

New Hampshire has been made the beneficiary to the policies pursuant to RSA 

167:4,IV(c). 
 

 

 

 

 

 

APPENDIX 
 

Rule Specific State or Federal Statutes or Regulations the Rule Implements 

He-W 656.04 RSA 167:3-c,I; RSA 167:4; RSA 167:17; RSA 167:81 

45 CFR 233.20(a)(3); Section 1612(a)(2)(G) of the Social Security Act (SSA) 

[42 USC 1382a(a)(2)(G)]; Section 1613(a) of the SSA [42 USC 1382b(a)] 

 

He-W 856.04 RSA 167:3-c,I; RSA 167:4; RSA 167:17; RSA 167:81; RSA 167:83 II(m) 

45 CFR 233.20(a)(3); Section 1612(a)(2)(G) of the Social Security Act (SSA) 

[42 USC 1382a(a)(2)(G)]; Section 1613 of the SSA [42 USC 1382b] 

Section 1902(a)(10)(A)(ii)(XIII) of the SSA [42 USC 1396a(a)(10(A)(ii)(XIII)] 

Section 1917(c)(1)(H)-(I) of the SSA [42 USC 1396p(c)(1)(H)-(I)] 

Section 1917(d) of the (SSA) [42 USC 1396p(d)] 

 

 

 


